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EXAM PLAN 

Time Exam Plan 

9:30 Read the paper and Do all SAQs 

10:00 ABQ 

10:40 First Long Question 

11:05 Second Long Question 

11:30 Third Long Question 

11:55 Fourth Long Question 

12:20 Final Sweep of Paper 

Short answer questions 20% of the Higher-Level paper 
Advice 

• “Over answer” the definitions questions.
• Always label diagrams
• Write true or false in FULL
• Use examples when required
• Answer all 10 questions
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USEFUL ACRONYMS 

AGM: Annual General Meeting PAYE: Pay as you earn 

APR: Annual Percentage Rate PLC: Public Limited Company 

AOB: Any Other Business PPSN: Personal Public Service Number 

ATM: Automated Teller Machine PR: Public Relations 

BEP: Break Even Point PRO: Public Relations Officer 

BIK: Benefit in Kind PRSI: Pay Related Social Insurance 

CAP: Common Agricultural Policy R&D: Research and Development 

CCPC Competition and Consumer Protection 
Commission 

ROCE: Return on Capital Investment 

CEO Chief Executive Officer ROI: Return on Investment 

CFF: Cash Flow Forecast SEM: Single European Market 

CFP: Common Fisheries Policy SWOT: Strengths, Weaknesses, 
Opportunities, Threats 

CGT Capital Gains Tax TNC: Transnational Company 

CPI: Consumer Price Index TQM: Total Quality Management 

CRO Companies Registration Office USC Universal Social Charge 

DAC Designated Activity Company VAT: Value Added Tax 

DIRT Deposit Interest Retention Tax WCM: World Class Manufacturing 

ECJ: European Court of Justice WRC: Workplace Relations Commission 

ERDF: European Regional Development Fund WTO: World Trade Organisation 

EDI: Electronic Data Interchange 

EGM Extraordinary General Meeting 

EPOS: Electronic Point of Sale 

EMU: Economic and Monetary Union 

ESF: European Social Fund 

FDI Foreign Direct Investment 

GDPR General Data Protection Regulation 

HRM: Human Resource Management 

IBEC: Irish Business and Employers 
Confederation 

ICT: Information Communications 
Technology 

ICTU: Irish Congress of Trade Unions 

IDA Industrial Development Authority 

IFA: Irish Farmers Association 

ISME Irish Small and Medium sized 
enterprise 

ISO: International Standards Organisation 

JIT: Just-in-time 

LEO Local Enterprise Office 

MBO: Management Buy out 

MNC: Multinational Company 
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The following is a very useful list of core definitions as per the Business syllabus 
The bolded words are key words to the definition 
The advice on the margins is also very important 

The A TO Z OF BUSINESS DEFINITIONS 

Terms Meaning Unit 

Acid test ratio 
This is used to measure cash flow in a business. Its formula is: 

Current assets – Closing Stock 

Current Liabilities 

Ideally the answer should be 1:1, which means that for every 
euro that falls due in the short term, there is one euro to 
meet it. 

Unit 4 

Acquisition Is the overall term for procuring another business.  It is the 
purchase of one company by another. E.g. The purchase of 
Jurys Inn by Lone star funds for €911m 

Unit 5 

Advertising Is the communication of information about a product or 
service to the general public in the hope of selling the good 
or service It can inform, persuade or remind 

Unit 5 

Agenda Is a list of items to be dealt with at a meeting - the agenda 
should be relevant to those at the meeting 

Unit 3 

Agreement 
This is the first element of contract law. One party makes a 
proposal to give or do something, which is called an offer and 
the other party replies with a positive unqualified assent to 
all terms of the offer. This is called acceptance.  

Unit 1 

Arbitration This is a method of solving conflict between parties. An 
independent party acts like a referee and listens to both 
sides of the argument before the arbitrator (referee) finds an 
independent solution to the dispute e.g. an arbitrator’s 
solution was rejected by the Association of Secondary 
Teachers of Ireland, as it offered less than the original pay 
claim. 

Unit 1 

Articles of 
Association 

Are the internal rules and regulations of the company 
It contains details of the following. 

• Share capital breakdown

• Voting rights attached to each share

• Procedure for calling a meeting

Unit 6 

Batch production Is the making of a limited group of identical goods. The goods 
are in various sizes.  Production is interrupted and goods are 
kept in stock e.g. tins of beans. 

Unit 5 

Branding Is the use of a legally registered name as a trademark, which 
gives exclusive rights to the owner.  A brand creates a myth 
of superiority in the consumers’ mind, which means that the 
consumer is willing to pay more for the good or service. 

Unit 5 
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Break-even Is a production position where the firm makes neither a 
profit nor a loss i.e. total cost = total revenue It is part of 
product pricing. 

Unit 5 

Business plan  Is a document, which maps out a business future under a 
series of headings. It guides the firm towards its targets.  It is 
used to attract investors. 

Unit 5 

Capacity to Contract This contract element is the power of a natural person to 
enter into a contract. It means being legally able to enter a 
contract. 
Persons under 18 do not have this power or people who are 
not of sound mind or those under the influence of alcohol or 
illegal drugs. 

Unit 1 

Cash flow forecasts  Cash flows show the difference between money flowing in 
and money flowing out of a business or household. A 
forecast shows a firm’s cash position in the future 

Unit 5 

Categories of 
industry 

Refer to the industrial divisions in an economy i.e. primary, 
secondary and tertiary.  In Ireland, the tertiary sector is the 
most important. 

Unit 6 

Channel of 
Distribution 

Is the means of getting the goods from the producer to the 
consumer e.g.  
Manufacturer-------------------------------------------→ Consumer 
This is normally used for expensive specialist products e.g. 
fitted kitchens.  This is also called direct selling. 

Unit 5 

Community 
enterprise 

Refers to the promotion of a proactive and entrepreneurial 
mentality in the local economy. It reduces the dependence 
on multinational investment.  It uses a bottom up approach 
self-help policy and a social and economic perspective. 

Unit 6 

Conciliation This method of conflict resolution is used to solve conflicts in 
the workplace. An independent third party, usually an 
Industrial Relations Officer, provided by the Workplace 
Relations Commission works with both parties to facilitate 
the search for a mutually acceptable solution to end the 
conflict. 

Unit 1 

Consideration This contract element is whatever benefit passes between 
the parties to a contract e.g. consumer receives the goods 
and the retailer receives the monetary reward. It must be 
real, transferable, but need not be adequate. 

Unit 1 

Consumer A person who uses goods for private purposes to gain 
personal satisfaction and does not purchase goods for the 
purpose of re-sale. A consumer aims to satisfy needs and 
wants within a financial constraint called a budget. 

Unit 1 

Controlling 

Stock 
Credit 
Quality 

Is the comparison of the results with the original plans and 
measuring performance.  The firm must take corrective 
action to deal with deviations, which are affecting objectives. 
The firm must: 

• Set standards
• Compare actual results with plans
• Correct deviations
• Learn from mistakes

Unit 3 
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Co-operative 
relationship 
Win win situation 

This exists where joint action or effort is required to enable 
people to work and operate together so that there will be 
mutual benefit e.g. if the entrepreneur has a well-researched 
idea backed up by a business plan and the investor is 
impressed and supplies finance for the project then the 
relationship is co-operative.  

Unit 1 

Co-operatives 
7 members 
minimum 

Are unique, democratic, ownership options.  Members are 
workers, suppliers, and customers.  There is usually a 
common interest. They were introduced to Ireland for farm 
produce 

Unit 6 

Co-ordination Is the linking together of all the various departments of the 
organisation to achieve a shared objective.  It avoids 
duplication and prevents conflict in the organisation. It is part 
of the leadership process. 

Unit 3 

Council of Ministers Is the main decision-making body of the EU It consists of one 
government minister from each country Each council 
represents a different topic e. g Council of Agricultural 
Ministers 

Unit 7 

Credit Control 
This ensures that the firm deals with the right debtors (they 
owe us) and minimise bad debts 
It set levels of credit e.g. €1,000. 
It set time limits e.g. 60 days.  
Effective credit control improves cash flow. 

Unit 3 

Desk research 
(Secondary) 

Is a type of market research whereby the information is 
already gathered and available and this makes it a low-cost 
method. There are both internal and external sources.  

Unit 5 

Electronic Data 
Interchange (EDI 

Is the use of structured documents sent from one computer 
to another via the telephone system. 
Businesses need to have compatible systems and it may 
prove to be expensive for small businesses 
It has revolutionised stock control and improved speed and 
efficiency and has reduced the paper chain. 
It reduces the costs of unnecessary overstocking. 
It is used to transmit money electronically 

Unit 3 

Empowerment 
This is the transfer of real responsibility by the manager of 
the firm. It places decision-making, control and responsibility 
in the hands of employees in the organisation.  It is an 
advanced form of delegation. 

Unit 4 

Enterprise One of the four factors of production and it involves taking 
the human initiative and using a moderate degree of risk to 
combine the factors of production into a business unit.  The 
entrepreneur spots a gap in the market and this is called a 
niche market. 

Unit 2 

Equity  Is the owner’s stake in a firm. It consists of Ordinary shares 
and Reserves. 

Unit 5 

Ethical Business 
Practice 

Refers to a set of moral principles that cause a person or firm 
to act in a certain way.  An ethic involves a valued judgement 
on what is right and what is wrong. 

Unit 6 
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EU directive Is part of the decision-making process of the European 
Union. It suggests that a law should be changed but leaves it 
to the member state to implement it. e g. The Irish 
government introduced the plastic bag tax in response to an 
EU directive on waste reduction. 

Unit 7 

EU policy Is an agreed means of achieving agreed objectives e. g. The 
Social policy improves the lives of individuals. 

Unit 7 

European 
Commission 

Is made up of 28 Commissioners one from each member 
state. It initiates legislation for the EU. It also ensures that 
legislation is applied by all member states. 

Unit 7 

European 
Parliament 

Is an elected body of 751 members.  It has the power to 
amend certain laws. It supervises EU community activities 
and sets up committees to investigate problems in the EU 

Unit 7 

European Union Is a group of 28 member states with close economic and 
political ties.   It is a trading bloc and has common policies to 
achieve the members’ aims.  

Unit 7 

Exchange rate Is the price of one currency in terms of another e.g. April 
2020 exchange is €1 = 88p sterling. 

Unit 6 

Exporting Is the process of sending goods and services abroad. The Irish 
economy is so small that Irish firms must seek markets 
overseas. 

Unit 5 

Feasibility study Allows the firm to look at the impact of the product on the 
area of costs revenues and profits.  The demand for sales is 
forecast and contribution and breakeven point is established. 
It looks at the environmental effects. 
It is an investigative report into viability. 

Unit 5 

Global marketing 
Know standardised 
and adapted 

Refers to all the activities in identifying and anticipating the 
needs and wants of consumers in a single world-wide 
marketplace.  It includes global product, global price, global 
promotion and global place e.g. Coca cola. 

Unit 7 

Goals These are an entrepreneur’s objectives i.e. what the firm sets 
out to do.  In most cases the entrepreneur wishes to 
maximise profits.  

Unit 2 

Grants and 
subsidies 

A grant is a non- repayable source of finance usually given by 
the government to encourage enterprise and initiative e.g. 
feasibility studies and employment grants.  A subsidy is a 
payment to the producer to reduce the cost of production 
which boosts employment and exports. 

Unit 6 

Gross margin This is gross profit measured as a percentage of sales. The 
formula is: 

Gross Profit X 100 
 Sales 

It measures the profit from buying and selling. It varies from 
industry to industry. 

Unit 4 

Gross pay This is an employee’s pay before statutory deductions e.g. 
PAYE and PRSI and voluntary deductions e.g. VHI and 
Christmas club. 

Unit 4 
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Gross profit 
This is a firm’s profit made from buying and selling without 
taking expenses into account. It is calculated by using the 
following formula: 

 Sales – Cost of Sales   

Unit 4 

Human relations This involves being good with people, understanding their 
needs and behaviours and being able to relate to the people 
in and around the business.  People can do courses in 
communications and psychology to improve this area. 

Unit 2 

Imports 
Know both visible 
and invisible 

Are goods and services that are produced in foreign countries 
but are brought into Ireland to cater for the needs and wants 
of Irish consumers in the domestic economy e.g. French 
wine. 

Unit 7 

Indemnity This principle states that there will be no profit from 
insurance.  The insurer attempts to put the insured back in 
the same position as they were before the accident occurred.  
Example - if a second-hand car is stolen and destroyed the 
owner does not get a brand new one.   

Unit 4 

Indigenous firms 

Native firms 

Are set up in Ireland by Irish people.  Enterprise Ireland is the 
State Sponsored Body responsible for these firms.  
Employment grants are made available to promote the spirit 
of enterprise.  These firms are not foreign multinationals. 
They are native wholly owned Irish firms. 

Unit 6 

Industrial Policy Is a means of promoting business and employment in the 
economy.  It is prepared in consultation with social partners 
e.g. National Development plan.

Unit 6 

Industrial Relations This term is used to describe the relationship between the 
employers and employees in a workplace and refers to the 
history of disputes between them. We associate good 
industrial relations with high morale and productivity and 
poor industrial relations with bitter disputes and strikes. 

Unit 1 

Inflation 
Know the Consumer 
Price Index 

This is an economic variable.  It is a sustained rise in the level 
of prices based on a basket of goods based on the average 
family.  It was 1.1% in 2020.  It affects employees purchasing 
power and a firm’s competitiveness 

Unit 6 

Innovation A person looks for something original, which will not be in 
direct competition with other firms. The person wishes to 
create a barrier of uniqueness around its own product. 

Unit 2 

Insurable interest The household or business must have a direct financial 
interest in the exposure unit.  They must benefit by its 
existence and suffer by its loss e.g. you may insure your 
home but not the house across the road. 

Unit 4 

Interest rates Are the cost of borrowing.  It depends on the demand and 
supply of money.  In the Eurozone (-0.5%) they are set for all 
member states.  It is measured using a percentage. 

Unit 6 

International trade Refers to all the business activities of countries as the 
exchange goods and services.  Ireland is a small open 
economy and international trade is hugely significant for the 
development of our economy. 

Unit 7 
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Internet Is a vast storehouse of information about a huge array of 
topics, which includes words pictures diagrams etc at 
locations called web sites.  It is a network of networks.  The 
worldwide web (www) is a subset of the internet and is a 
huge information source. 

Unit 3 

Intrapreneurship 

Person inside the 
business and not 
the owner 

Means that a person acts like an entrepreneur within the 
confines of somebody else’s business.  The intrapreneur 
comes up with new ideas new products and new services or 
helps to improve existing goods and services.  The 
intrapreneur does not risk their own money but risks their 
reputation and maybe their job.  These people show 
initiative, spot gaps etc. but remain in the relative security of 
somebody else’s business.   

Unit 2 

Investor This person supplies the finance for the project after 
examining the business plan. This person expects an 
adequate return e.g. in a company the shareholder (investor) 
expects to receive a return called a dividend, which is a 
portion of the profits. 

Unit 1 

Job description This describes the duties and responsibilities associated with 
an advertised job. It includes title, place of work, conditions 
of employment and details of reward. 

Unit 4 

Job production Is a type of production whereby one unique specific 
expensive product is made. It uses highly skilled labour. No 
goods are kept in stock e.g. Designer Wedding dress 

Unit 5 

Leadership 
Know the Styles 

Is the ability to influence others and to direct them towards 
achieving goals.  It allows a manager to have a positive 
impact on how others behave.  The authority of the leader 
must be recognised by the group.  The group must have a 
shared common objective. 

Unit 3 

Limited liability Is a form of legal protection that benefits the shareholders in 
a company. It means that in the event of bankruptcy a 
shareholder can only lose a maximum of what they invested 
i.e. they lose the value of their shares but not their private
assets.

Unit 5 

Market research 
Primary 
Secondary 

Is the gathering, recording, and analysing of all the 
information involved in the transfer of the goods from the 
producer to the consumer. It reduces the risk of business 
failure 

Unit 5 

Marketing mix Is the use of product, price, promotion, and place by a firm 
as a means of achieving its targets. 

Unit 5 

Mass production Is a continuous production option.  It is used to produce 
cheap goods in large quantities. Goods are kept in stock e.g. 
biros. 

Unit 5 

Memorandum of 
Association 

Used by Designated 
Activity Companies 

This document governs a company’s relationship  
with the general public.  It contains the name,  
objectives share capital details and details of directors. 

Unit 6 
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Minutes A brief written record of what was discussed at the previous 
meetings.  They are read out at the next meeting and voted 
upon by those present 

Unit 3 

Motivation Is recognition of the factors, which cause people to put real 
energy and drive into their work. Reward is essential but 
does not necessarily mean monetary payment. It is a 
management skill influenced by Maslow’s hierarchy of needs 
and McGregor’s Theory X and Theory Y. 

Unit 3 

Multiples These are chains of retail outlets which rent or buy space at 
prime retail locations throughout the country e.g. Eason’s.  
They buy centrally and in bulk and benefit from cost savings 
in this way. 

Unit 5 

Negotiation Both parties sit down together and talk, and each side puts 
forward their side of the argument. Successful negotiation 
means that a compromise can be reached but if talks break 
down (see Arbitration, Conciliation) 

Unit 1 

Net margin This measures net profit as a percentage of sales. The 
formula is: 

Net Profit X 100 
Sales 

This measures efficiency and is an accurate measure of 
profitability as expenses have been deducted in order to 
calculate net profit e.g. wages, rent, advertising etc. 

Unit 4 

Net pay This is the amount that the employee receives. It could be 
paid in cash or by cheque or by Pay path. It is the amount 
after all deductions from gross pay have been made. 

Unit 4 

Networking Is the use of all available business contacts to further one’s 
business.  A business gains more by sharing ideas and 
information than it loses by not keeping them secret.  It 
recognises that working with other people is a far more 
effective means of survival and expansion. 

Unit 2 

Organisation 
Structure 

This refers to the arranging of the firm’s resources in a way 
that allows it to successfully achieve its objectives. Modern 
structures are flatter, and the layers have been removed e.g. 
matrix structure. 

Unit 3 

Own brands e.g. Tesco’s finest.  These are a “private” range of brands
produced for large-scale retailers in “private” packaging e.g.
Sainsbury’s Irish whiskey is produced by the Cooley distillery.
Cheaper packaging is used.

Unit 5 

P21 
This is also known as the Balancing statement.  It is used 
when claiming a tax rebate (refund).  It shows what the 
employee PAID versus what the employee SHOULD have 
paid.  This may show an underpayment or an overpayment. 

Unit 4 

Performance 
appraisal 

This is a systematic approach towards measuring an 
employee’s progress, contribution and effectiveness in the 
workplace over a given time period. It evaluates present 
performance and measures an employee’s future potential. 
It can be used when choosing the most suitable candidate for 
promotion. 

Unit 4 
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Personal Selling  Usually applies to high quality expensive items e.g. Industrial 
machines. A face to face meeting gives the salesperson the 
chance to present a case persuade the buyer and clinch a 
deal.  A strong presentation highlights the benefits of the 
product. 

Unit 5 

Planning 
Know the types 

Is setting goals for the organisation and choosing the best 
course of action to achieve them.  It maps out a successful 
route to achieve our targets e.g. Virgin Medias strategic (long 
term) plan is to gain more viewers and the Guinness plan is 
to regain the 18-30-year-old market. 

Unit 3 

Privatisation Is the transfer of ownership of State bodies from state hands 
into private hands e.g. the partial sale of Aer Lingus It 
reduces the states involvement in commerce 

Unit 6 

Proactive people Enterprising people who adopt a go-ahead attitude are said 
to be proactive. These people are not afraid to take risks. 

Unit 2 

Producer This person/party combines machinery and labour to 
transform raw materials into finished products for 
consumers.  
They provide raw materials for other producers and finished 
goods for consumers. E.g. Mc Cain frozen foods 

Unit 1 

Product life cycle 
Always label 
diagram fully 

Of a product refers to the level of unit sales over a given 
time.  Products vary e.g. Guinness stout has a prolonged life 
cycle whereas in Japan the Walkman has a three-month life 
cycle.   

Unit 5 

Proposal form This is the application form in insurance and contains all 
relevant questions. The applicant must declare all material 
facts on this form e.g. if a house has a thatched roof. It is 
used to calculate the premium. 

Unit 4 

Prototype 
development 

Is a stage of new product development whereby the original 
of the species is put together in a form suitable for testing. 
The prototype must be suitable for full-scale production, so 
testing is carried out. This is a mock-up of the product. 

Unit 5 

Public limited 
company  

 Is quoted on the Stock Exchange e.g. Kerry Group.  It has a 
minimum of 7 shareholders and no maximum.  Its shares are 
transferable.  It must meet strict Stock Exchange standards 
on profit levels 

Unit 6 

Public relations Concerns the firms’ relationship with the general public and 
the communication of its policies, ideals, products, and 
services.  Publicity is the unpaid mention of the firm in the 
media.  It generates goodwill for the firm. It addresses any 
complaints made against the firm; it improves the firm’s 
image 

Unit 5 

Quality control 
This eliminates rejects as early as possible in the production 
process. 
It reduces waste. 
It satisfies more customers. 
It eliminates the causes of defects. 

Unit 3 
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The firm may acquire a “quality mark” i.e. an award for 
consistent excellence. 

Questionnaire Is a document used in primary market research to gather 
information. It asks a series of appropriate questions. 

Unit 5 

Reactive people People who prefer to wait and see are said to be reactive. 
These people are risk avoiders. 

Unit 2 

Recruitment 
This is the process in human resources management 
whereby the correct people are attracted to the firm. The 
firm wishes to attract flexible people with the necessary skills 
and personalities to fill the vacancy in a flexible firm. 

Unit 4 

Retailer Is a type of business that specialises in a given trade and is 
the direct link to the customer.  They also provide 
worthwhile feedback to the producer e.g. Smyths toy stores. 

Unit 5 

Return on 
investment (ROI) 

This is also known as Return on Capital Employed (ROCE). It 
measures the overall profitability and efficiency of the firm. 
The formula is: 

____________Net profit X 100__________________ 
Issued ordinary share capital + Reserves + Long-term debt 
The answer, which is a percentage, should be at least 2%. 
This is the return that the owner would receive by placing the 
money in a risk-free investment e.g. Bank Deposit a/c. 

Unit 4 

Risk Management This means gathering as much information as possible about 
uncertain situations and minimising these risks and 
eliminating them where possible e.g. installing smoke alarms, 
carrying out market research.  Once a risk has been 
identified it can then be managed correctly. It is a planned 
approach. 

Unit 2 

Sales Promotion 

Gimmicks 

Is the use of attention seeking methods to attract customers 
to the product or service.  It is used in conjunction with 
normal advertising and the product usually receives short-
term attention.  The bonus or incentive offered is usually 
related to the product.   

Unit 5 

Selection This area of human resources management comes 
immediately after recruitment. It chooses the most suitable 
applicant from a pool of candidates attracted at the 
recruitment stage. Interview is the most common technique 
used in Ireland 

Unit 4 

Service Industry In this sector nothing is produced but essential back up is 
provided to the other sectors such as accounting, legal 
advice, information technology, distribution, and financial 
services. 

Unit 1 

Single market Is a market without barriers and with harmonised rules and 
policies e.g. Single European Market. 

Unit 7 

Sole trader Is a person who owns and controls his/her own business e.g. 
farmers, retailers, hairdressers, plumbers, carpenters. They 
do not have limited liability. 

Unit 6 

Span of Control This is the ideal number of subordinates under the 
instruction of a superior as part of the delegation process. 

Unit 3 
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The ideal number is 7 subordinates per superior, but it 
depends on the abilities of the employees, the nature of the 
employment and the abilities of the superior. 

Spreadsheet A software application package, which allows the preparation 
of budgets, accounts, pay slips and breakeven analysis e.g. 
Excel.   

• It improves speed, accuracy and efficiency of work
and improves decision making in the firm.

• It eliminates the boredom of doing repetitive tasks.
• It allows sensitivity analysis, which allows us to

change any figure at the push of a button.
• It improves the storage of accounts and improves

their presentation.

Unit 4 

State enterprise Is the area of a state’s involvement in commerce the 
government has a social objective to provide essential 
services e.g. free travel to people over 66 on Bus Eireann. 
Profit is not the main objective. 

Unit 6 

Stock Control This is a system to find the optimum level of stock 
This involves keeping an emergency level called a buffer 
stock 
The firm may use EDI (Electronic data interchange), which 
improves efficiency.  
The firm might introduce a “Just in time” system, whereby 
stocks arrive as closely as possible to the time of use. This 
releases cash for the daily running of the business.  

Unit 3 

SWOT Analysis It is used at the pre-planning stage and breaks the business 
down into four categories.  It brings a structure to the 
planning process and improves the organising process. It 
looks at strengths, weaknesses, (INTERNAL) opportunities 
and threats. (EXTERNAL) 

Unit 2 

 Takeover Is when one company takes a majority stake in another and 
assumes complete control e.g. IAG and Aer Lingus.  

Unit 5 

Teamwork This is seen as an advanced form of delegative participation 
whereby workers make key decisions. Employers are the 
main instigators of teamwork. It flattens the organization 
structure and each team member has input into decision-
making. 

Unit 4 

Terms of reference This refers to the purpose for which a report has been 
commissioned by the person who wishes to avail of the 
findings of such a report e.g. The Hanley report related 
specifically to medical staffing in Irish hospitals. The writer of 
the report should keep within the parameters of these terms 
to ensure that the report is accurate.  

Unit 3 

Time Management This means carrying out tasks as efficiently as possible in the 
time available.  It involves quantifying of tasks, delegation of 
tasks, strict monitoring, and great discipline from everyone.   

Unit 2 

Total Quality 
Management 

This is a state of mind, a way of doing business, which means 
that an organization continues to improve. It is a set of rules 
and practices for enhancing customer satisfaction by 

Unit 4 
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providing higher quality products and services in a rapidly 
changing world. It looks for zero defects 

Trading Bloc Is a group of countries with free trade between themselves 
and a common external tariff on countries outside the group 
e.g. the European Union.

Unit 7 

Transnational 
company 

Is a company owned by its parent and with branches in at 
least 6 countries around the world e.g. Dell. They move 
worldwide in search of cheap labour and cheap raw 
materials. There are 1550 in Ireland 

Unit 7 

Utmost good faith The household or business must disclose all material facts.  A 
material fact is a piece of information, which may cause the 
insurance company to accept or reject the application or to 
vary the premium charged e.g.  
- Thatched roof on house
- Drunk driving conviction
- Heart problems

Unit 4 

Videoconferencing Is a system, which allows a live link up via satellite, which 
means that meetings can be held simultaneously but at 
different geographical locations.  It is a virtual face- to- face 
meeting. 
It eliminates travel costs and time 
Meetings can be held at short notice 
Information can be exchanged 
Proceedings are recorded 

Unit 3 

Wholesaler Is a firm that buys from various producers in bulk and sells in 
smaller quantities to the retailer.  The wholesaler is often 
referred to as the middleman and provides worthwhile 
feedback for manufacturers. 

Unit 5 

Working capital This is the short-term funding for the day to day running of 
the organization. It is  

Current Assets – Current Liabilities. 
All firms wish to have a positive cash flow.  

Unit 4 

Working capital 
management 

 Is the managing of a firm’s cash on a daily basis.  It means 
that the firm can meet all of its short -term debts when they 
fall due. It also manages stock, debtors, and creditors. 

Unit 5 

Working Capital 
Ratio (Current 
Ratio) 

This ratio is used to measure a firm’s liquidity. The formula is: 

Current Assets 

Current Liabilities 
Ideally it should be 2:1 which means that for every euro that 
falls due in the short term the firm should have €2 to meet it. 

Unit 4 
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Short answer questions 

This section is worth 20% of the exam and it is important that you know all the terms from the 

exam questions. It is better to write as much information as possible as one sentence definitions 

are far from sufficient. There is a good mix of Questions varying from definitions to simple 

computations to acronyms to chart drawing. 

It is wise to split all definitions into 2 separate points. 

The more difficult past short answer questions with model answers 

2019 

Explain the term national minimum wage. 

The legal minimum hourly payment to an employee set by 
government. €10.10 per hour currently. 

Describe one possible economic impact on Irish business of the increase in the national minimum 
wage. 

Increased costs may result in redundancies. The increased hourly rate of hiring employees may 
force the business to reduce staff numbers. 

2018 

Outline two implications for a business of changing from a functional to a matrix organisation 
structure.   

Training 
Training costs involved for manager and staff which takes time to complete Staff development may 
result as employees have greater knowledge and learn how the whole business operates 
Duplication of duties may exist across several teams.  
Several teams may have a marketing manager, production manager. It is essential that each of these 
managers communicate to avoid conflicting approaches to projects.   

Explain the term working capital.  

The level of cash available for the day by day running of a business. It is used to pay current 
liabilities such as creditors, bank overdraft, accruals. Working Capital is calculated by subtracting 
current liabilities from current assets.   

Outline two problems caused by insufficient working capital for a start-up business.  

It directly affects the liquidity position of the business. There will be a cash flow problem. This may 
make it more difficult to acquire loans. 
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The objectives of the business cannot be achieved. Short term needs such as the purchase of stock 
and payment of wages cannot take place.   

Outline your understanding of the terms Privatisation and Deregulation. 

Privatisation occurs when a state-owned business is sold to private investors.   
Deregulation is the removal of legal barriers to allow firms to enter an industry or a market/to trade 
in a market. 

2017 

Outline two factors that could reduce bad debts in a business 

Assess Credit History  
The credit worthiness of potential customers is checked in advance, e.g. asking for bank references, 
trade references, credit bureau, Stubbs Gazette.   

Credit Limits  
Set appropriate credit limits and credit periods: Draw up clear terms and conditions controlling the 
amount of credit and ensuring that payments are made on time.   
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CHAPTER 1 – PEOPLE IN BUSINESS 
 

QUESTION 1 ON EXAM PAPER 

 

All the various parties affected by the business and its actions are referred to as 

stakeholders. 

The business world is dynamic or everchanging and therefore stakeholder relationships change 

over time. 

 

Consumer 

• This person uses goods for private purposes. 

• This person aims to satisfy their needs and wants within a budget 

• This person is not a trader and seeks personal satisfaction. 

• This person seeks value and often researches before making a purchase. 

• Consumers expect an after sales service 

 

Entrepreneur 

• This person is the promoter of the business who combines the factors of 

production into a business unit. 

• He takes moderate risks and takes the initiative after spotting a gap in the market 

and encounters success or failure. (see enterprise chapter) 

• He is the ideas person 

Investor 

 

● Supplies the finance for the project after examining the business plan. 

● Expects an adequate return; shareholders are investors and their return is called a 

dividend 

● Money on deposit in a bank is the least risky but provides the smallest return. 

● Shareholders are the investors of a company. 
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Producer (Supplier) 

● Combines resources and transforms raw materials into finished products for 

consumers. 

● Provide raw materials for producers and provide finished goods for consumers. e.g. a farmer 

supplies potato to the consumer and to the frozen food factory 

● The main objective is profit. 

● Producers compete for market share 

● They supply the general public and other business. 

● Producers must focus on quality at all times 

● Curley foods supply fruit vegetables and soup to Supermacs 

● Producers like to get paid within 30 days. 

 

SEE CATEGORIES OF INDUSTRY FOR SERVICES SECTOR 

 

Service Traders / Providers 

● These firms provide essential services which facilitate the business system e.g. 

Accountants, lawyers, internet services, transport, financial services. 

● They do not manufacture or construct anything. 

● They provide backup and consultancy for business. 

 

Employers 

● These people hire employees to produce goods and services in return for a 

wage/salary. 

● They organise all aspects of the business and hire specific people for specific tasks. 

● They wish to make a profit. 

● They try to run an efficient business and to maintain jobs. 

● Supermacs employ 1500 people 

 

Employees 

● They provide labour to the employer in return for a wage / salary. 

● They are affected by union membership, tax rates, PRSI, universal social charge, Health 

and Safety and the state of the economy 

● Job security is their major priority and they look for a higher standard of living. 

● In 2017 Ryanair agreed to recognize Trade unions for the first time in 32 years 
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Interest Groups 

● An interest group is a representative organization outside of the political system, which 

puts pressure on other bodies to achieve an aim. 

● This pressure can take the form of demonstrations, bad publicity, letters, petitions, 

strikes etc. 

● They attempt to influence policy decisions, which affect their members and are also 

called pressure groups. 

 

Example 

 

The Consumer Association of Irelandconstantly put pressure on the Irish government to change 

the rules to protect consumers e.g. A code of conduct for dealing with mortgage arrears 

GIFT VOUCHERS THE GIFT THAT KEEPS ON TAKING AWAY -CAI 

 

Interest Groups can be for consumers only or may take the form of a trade association, which 

represents a specific trade e.g. the licensed vintners association lobbied on behalf of the pub 

trade against the smoking ban. 

 

The Irish Road Haulage Association represents the interest of the licensed transport industry at 

home and abroad. 

 

Lobbying is the deliberate effort to influence the decisionmaking process by promoting a 

particular point of view with government or MEPs or with other organizations. Interest groups 

may or may not succeed in achieving their desired objectives. 

 

The Irish Farmers Association (IFA) 

 

• Actively represents and serves over 965 branches and 90,000 members.  

• The IFA engaged in intense lobbying in Brussels to obtain greater flexibility on milk 

quotas in advance of their 2015 abolition.  

• The IFA lobbies national governments to initiate pro farming policies that would 

improve and consolidate farm incomes (loss leader sale of vegetables in the large 

multiples at Christmas time) etc. 
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• EVERYBODY IS GETTING MORE OUT OF FARMING THAN THE FARMERS - IFA 

 

Irish Business and Employers Confederation (IBEC) 

• Represents employers on industrial relations matters.  

• Negotiates with government and ICTU on wage agreements 

• Advises members on the effects of new EU legislation etc. 

 

Other business associations include 

 

Irish Management Institute 

 

● A member organisation providing a forum for practising managers to exchange leading 

edge experience 

● Provides courses on key management areas. 

● Carries out salary surveys 

● Provides an information centre for small businesses 

 

Chambers of commerce 

● Ireland’s largest business network 

● Companies are drawn from all sectors of the economy 

● Each chamber (55 in all) promotes local economic development 

● It provides market led services that helps exporters in a community. 

 

 

Government and Society 

● This is also an important stakeholder. 

● We will deal with issues such as pollution, exploitation, corruption, and whistleblowers in 

Unit 6. 

● The government affects a business by tax laws, planning laws, consumer laws and 

employment laws. 

 

That concludes the introduction to people in business, however taking it a step further we 

must understand the various relationships. 

VERY IMPORTANT DEFINITIONS (NEXT TWO) 
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A cooperative relationship exists where joint action or effort is required to enable people to 

work and operate together so that all parties will benefit. (MUTUAL) 

This is a winner winner relationship. 

E.g. two carrot producers lobbying for flood assistance from the government 

 

 

A competitive relationshipexists when people inside and outside the business have common areas 

of competition and are competing against each other e.g. Coca Cola v Pepsi. 

• They compete on a basis of price quality and labour, 

• This is a winner loser relationship. 

• Do not confuse competition with conflict 

PRODUCERS HAVING COMPETITIVE RELATIONSHIPS IS USEFUL FOR THE EXAM 

 

A relationship can be competitive and cooperative in an everchanging business world. See below 

for comparison 
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CHAPTER 2 – CONFLICT IN THE MARKETPLACE 

 

Introduction to consumer law  

A contract is a formal agreement between two or more people that is enforceable by law. When 

you buy goods or services you enter into a contract with the seller. Certain elements must be 

present for a contract to be legally binding. Contracts are made up of terms; some of which can be 

implied terms.  

Contracts may be written or oral. It is easier to know what the terms are in a written contract but an  

oral contract is also enforceable in law. Terms in consumer contracts must always be fair and clear 

to the consumer.   

Consumers are entitled to have their rights and interests protected by law. Irish consumer 

protection law, which is based on Irish and European legislation, is a distinct area of law that 

addresses the general protection and promotion of consumer rights and interests.  

 

There are several instances of conflict in a marketplace. Over time the law of contract was 

established to lay down a set of rules for all parties to a business transaction. 

 

A contract is a legally binding agreement between two or more parties and if necessary, the parties 

may resort to the courts to decide. 

 

Essential elements of a valid contract 

Agreement = Offer + Acceptance 

An Offer is a proposal to give or to do something and when accepted there is said to be agreement. 

e.g. A bid on a house at an auction. 

It must be clear and may be implied by conduct e.g. taking goods to the checkout.  

 

Acceptance is a positive unqualified assent to all terms of the offer e.g. The vendor is happy to sell 

the house. 

Exception: 

Goods on display are merely an invitation to the buyer to make an offer to buy but are not 

necessarily an offer to sell. This concept is called  “Invitation to treat” 

E.g. flick knives case 
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A shop displayed flick knives in their window at a time when it was illegal to sell them. A 

government official took a photo of the displayed knives without actually buying them. The case 

against the shop was thrown out. 

Intention – the persons must want to create legal relations: 

In a social and family situation there is no legal intent but in a commercial situation there is legal 

intent e.g. meeting a family member for dinner as opposed to meeting an auctioneer to complete the 

contracts for a house sale. 

Consideration - Each party in a contract must give something of value to the other party. 

Something of value must be exchanged. So long as consideration exists, a court of law will not 

question its adequacy, provided it is of some value. 

Example: If you pay €500 to go on holidays to Spain this is the consideration as is the 

packaged holiday. 

Capacity to contract 

The power of a natural person to enter into a contract. 

The person is legally able to enter into a contract. 

The following parties do not have capacity to contract: 

● Minors – people U18 except for necessities e.g. food etc. 

● Persons under the influence of alcohol or illegal drugs. 

● Persons of unsound mind. 

● Diplomats must give up their immunity 

● Companies acting ultra vires or beyond their control 

Real consent 

A person must enter into a contract of their own free will. There should be no use of force, lies or 

misrepresentation e.g. a groom only married his pregnant bride after he was threatened by her 

angry father. One month later the marriage contract was cancelled. 

Legality of Purpose 

A contract should not be for a purpose which offends the common good or the law of the land e.g. 

– illegal drugs / tax evasion / illegal weapons 

Legality of form 

Contracts must be of the correct legal format e.g. Hire Purchase agreements should be in writing.  

All insurance details are written in a contract called a policy 
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TERMS AND CONDITIONS 

● Express terms are stated clearly orally or in writing 

● Implied terms are recognized by a reasonable person as being automatically in the contract. 

Example: A person paying for the use of a harbour to dock a ship would expect the harbour to 

be safe. 

Condition: This is a fundamental part of a contract, if broken, the contract is deemed to be null and 

void. It is a term that goes to the heart of a contract 

Warranty: This is a less important part of a contract and if broken, the contract may not be ended 

but the injured party may sue for damages. 

 

Example: An opera singer who fails to turn up for the show itself is in breach of a condition 

whereas not attending rehearsals is only in breach of warranty 

DISTINGUISH BETWEEN A CONDITION AND A WARRANTY HAS NEVER BEEN ASKED 

ENDING THE CONTRACT 

 

A contract is ended when all the responsibilities and obligations that arose under the contract are 

no longer required. All rights that may have existed under the contract can no longer be exercised 

or claimed: they are extinguished. 

 

A contract may be ended as follows: 

Performance 

This is the most usual method and there must be complete and exact performance (as in both 

parties must have fulfilled their duties). 

Example:   A professional footballer signs a contract with a club for 3 years and trains with 

and plays for the club for that time duration. 

Agreement 

Both parties agree to end the contract early and are then free from any legal obligations to each 

other. 
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Example:  A professional footballer is not scoring enough goals and is under pressure from 

the fans. He agrees with the club’s decision to release him from his contract. 

 

Liverpool boss Rafael Benitez leaves by mutual consent 

Breach 

A condition has been broken by one of the parties  

Example:  A professional football player tests positive for recreational drugs 

 

Frustration 

Due to some unforeseen circumstances it has been deemed impossible to complete the 

contract. 

Example:  Michael Jacksons London concerts cancelled due to his death 

 

The remedies for breach of contract are: 

Damages 

Monetary compensation is awarded to the injured party. A court decides on an adequate figure. 

Example: The singer Robbie Williams sacked his manager and a judge awarded 1.7m sterling 

damages to the manager, who had honoured the terms of the contract 

Specific performance 

A judge orders that certain duties are carried out. It is a suitable means if damages are not 

appropriate 

Example: A building contractor and a client disagreed over the quality of workmanship on a 

partially completed house. A judge ruled that the building contractor should upgrade the work 

and complete the house 

Rescind the contract 

A judge attempts to place both parties back in the same position as they were before the 

contract began.  The purpose is to release the parties from the contract. 
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Example: For example, assume you agreed to sell, and the buyer agreed to buy three acres 

of land that you thought you owned. Later, it turns out that you did not have title to the property. 

Rescinding the contract would be the proper remedy. 

 

 
 



 

Philip Curry – LC Business 2021 Page 13 
 

BUSINESS 

Sale of goods and Supply of Services Act 1980 

 

Statutory Rights 

 

Seller must have right to sell 

It is assumed that the seller owns the goods and has the right to sell. 

 

It states that goods must be of merchantable quality 

The consumer is entitled to goods which are of merchantable quality – they should be of reasonable 

standard/quality considering what they are supposed to do, their durability and the price paid. A €50 

pen versus a €1 pen. If the good is not of merchantable quality, the consumer could seek a refund, 

replacement, or repair depending on the type of fault and the time frame. 

 

It states that goods must be fit for the purpose required. This means that if the consumer relies on 

the retailer/assistant for help or expertise on choosing the correct product the advice should be 

correct e.g. choosing paint for the interior versus for the exterior. 

 

The act states that goods must be as described. The consumer is protected as goods sold under 

description must be exactly as described e.g. a 100% pure silk shirt must not be partly polyester. 

 

Goods sold by sample then goods must match the sample 

Goods sold by sample and description must correspond to the sample and description 

 

It is the retailer and not the manufacturer who is responsible for defective goods. 

This means that the retailer must sort out the consumer problem as the contract was 

between the consumer and the retailer and not with the manufacturer. 
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Certain shop notices are illegal 

Consumers’ rights under the act cannot be taken away or limited by signs such as ‘Credit Notes 

Only’, ‘No Cash Refunds’, ‘No exchange’ etc. These signs are illegal and do not affect your 

statutory consumer rights. A credit note is not a refund as it restricts you to shopping in that shop. 

It is an offence for the retailer to display signs that give the consumer the impression that they 

have no legal rights. 

 

Guarantee 

Guarantees are seen as additional protection given to the consumer and they cannot limit the 

consumer’s rights under consumer law. The guarantee must clearly show what goods are 

covered, the time frame involved and the procedure for making claims. The consumer can choose 

to have the goods fixed by the manufacturer or they can insist that the retailer deals with the 

complaint. The contract is between the seller and the buyer. 

 

It makes specific provisions for services 

The consumer is protected as the service provider should 

(i) have the skill 

(ii) use it with due care 

(iii) use materials, which are of merchantable quality 

 

Unsolicited Goods 

These are goods that are sent to someone without having received an order. The consumer has the 

right to keep the goods without payment after thirty days if the consumer has sent written notice to 

the sender and informed him where they can be collected. S/he has the right to keep the goods 

after six months if the sender has not collected them and the consumer has not prevented the firm 

from collecting them. 
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3 scenarios may emerge under the act 

If a problem arises and you act promptly and have proof of purchase: 

● You are entitled to a FULL CASH REFUND 

If there is a delay or the goods have been used, then 

● You are entitled to a PART REFUND (repair or credit note) 

If goods have been abused or the fault was pointed out at the time of purchase or you 

simply have changed your mind. 

● You are entitled to NOTHING. 

 

Consumer Protection Act 2007 

The Consumer Protection Act 2007 provides protection to the consumer through a variety of  

measures. The Act protects consumers from misleading, aggressive, or prohibited practices 

. A misleading practice involves providing false, misleading and deceptive information. Misleading  

practices are banned if they would be likely to impair the average consumer's ability to make an  

informed choice in relation to a product and would cause the average consumer to decide  

about a transaction that they would not otherwise make.   

Under the Act it is a criminal offence for any retailer to make a false or misleading claim about 

goods, services, and prices. It is also an offence to sell goods which bear a false or misleading 

description.  

Misleading advertising, misleading information and withholding material information are 

considered misleading practices.  

The Act provides that prices of certain products must be displayed inclusive of charges, fees, and 

taxes. AIRLINES 

The Act prohibits traders from engaging in aggressive practices such as harassment, coercion, or  

exercising undue influence. Examples of harassment are pressurising, intimidating, and taking  

advantage of vulnerable consumers.  

The Act is enforced through the Competition and Consumer Protection Commission (CCPC). The  

Central Bank of Ireland has a role in enforcing the provisions of the Consumer Protection Act 2007 in  

the financial services area.   

3.  Competition and Consumer Protection Act 2014   

The Competition and Consumer Protection Act 2014 provided for the establishment of the  

Competition and Consumer Protection Commission. This agency replaced, and took over the 

functions of, the National Consumer Agency and the Competition Authority. It has a general 
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function of promoting consumer welfare and is responsible for investigating, enforcing, and 

encouraging compliance with consumer law.  

The CCPC has a dual competition and consumer protection mandate. For the purposes of Leaving  

Certificate Business, its functions only in relation to consumer protection are relevant. The statutory  

functions of the CCPC in relation to consumer law include:  

 

▪ Promoting and protecting the interests and welfare of consumers  

▪ Carrying out investigations into suspected breaches of consumer protection law  

▪ Enforcing consumer protection law  

▪ Encouraging compliance with consumer protection law.  

 

 

Misleading Practices prohibited by the Act 

Misleading advertising, misleading information and withholding material information are considered 

misleading practices. The main characteristics of a misleading action are false or inaccurate 

information on: 

• The existence or nature of the product/service, 

• The main characteristics, including its availability at a particular time, place, or at a 

particular price, 

• Usage and prior history, 

• The price of the product/service, the manner in which the price was calculated or the 

existence and nature of a specific price advantage, 

• And the legal right of a consumer (whether contractual or otherwise) or matters relating 

to when and how or in what circumstances those rights may be exercised. 

 

In assessing what is misleading in the context of price advantage, consideration must be given as to 

whether a product being advertised as having been previously offered at a different price, that the 

trader had made it clear that this was done openly and at the same location and for a reasonable 

period of time. 

 

 

Among practices prohibited by the Act are. 

a) making false claims for cures for illnesses. 

b) offering free prizes when it costs money to claim the prizes. 
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c) running promotions or competitions when the top prize is not available. 

d) persistently cold calling, having been asked to leave or stop. 

e) demanding payment for unsolicited goods 

f) pyramid schemes. A pyramid scheme is defined as one where a person pays money, 

but their primary benefit derives from the introduction of other persons into the 

scheme, rather than the supply of a product. 

 

Other areas of Consumer Protection 

 

Price display regulations 

The Consumer Protection Act 2007 gives the Minister the power to make Regulations requiring that 

the prices of certain products be displayed in a specific manner. For example, they could provide that 

prices of certain products must be displayed inclusive of charges, fees, and taxes. 

Price controls 

Price controls can only be introduced in emergency situations and must be by decision of the 

government and not just the Minister for Enterprise, Trade and Employment. 

Codes of practice 

The Consumer Protection Act 2007 provides for the recognition of codes of practice drawn up by 

traders or groups of traders and for the NCA to approve such codes. It also provides that the NCA may 

issue guidelines to traders about consumer protection and welfare, commercial practices, quality 

assurance schemes and codes of practice. 

 

2016 - NOW CALLED COMPETITION AND CONSUMER PROTECTION COMMISSION 

 

ooo 
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In prelegislative days when consumers had limited rights the phrase Caveat Emptorwas 

popular and it means  “Let the buyer beware” . Even though presentday consumers are 

relatively well protected they are still asked to be vigilant. 

 

We will look at the various means of redress for the consumer when a genuine problem 

occurs. 

 

Consumers are not generally expected to threaten the law on a retailer immediately. It is important 

at this stage to make a distinction between LEGISLATIVE methods and NONLEGISLATIVE methods. 

 

A legislative method of resolving a business conflict is to use the wording of the law to solve the 

conflict or to use an office or organisation set up as a consequence of a law to help in finding a 

resolution 

A non-legislativemethod of solving a business conflict means that the parties involved do not use 

a law or an office or organisation set up under a law to assist them in resolving their conflict. 

Conflict Resolution 

1. If a problem occurs, the consumer should contact the retailer, highlight the problem, 

and then sit down and try to negotiate a solution. 

• A family meal at a fast food restaurant is ruined after a piece of broken 

glass is found in a tray of garlic cheese chips. There were no medical 

complications, but the meal was ruined. The owner later offered a dinner 

voucher worth €100 for a restaurant of the family’s choice 

• A consumer who was unhappy with a package holiday complained 

unsuccessfully to the travel agent (negotiation failed) and therefore 

requested the help of a third party – Irish Travel Agents Association. They 

came up with a successful resolution which was accepted by both sides 

 

1. Consumers may complain to the Consumer Association of Ireland.This body 

• Protects and promotes the consumers interests 

• Produces a magazine called Consumer Choice 

• Helps to resolve consumer problems 

 

2. If the consumer problem was with the services of a state body, they may contact the 

Ombudsman for the public sector. They must have tried unsuccessfully to solve the 
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problem with the body. This body attempts to make the public sector open fair and 

accountable 

▪ The word ombudsman is not gender specific. 

▪ It is a Swedish word meaning "agent" or "representative" of the people. 

▪ An ombudsman investigates complaints from members of the public who 

feel they have been unfairly treated by certain organisations. 

▪ His/her office is impartial and independent. If he/she finds a complaint is 

justified, he/she will take steps to secure redress for the complainant. 

▪ There are many different kinds of ombudsmen. Some investigate 

complaints about government while others investigate about particular 

industries, for example, banks and insurance companies. 

▪ The Office of the Ombudsman investigates complaintsabout the 

administrative actions of Government Departments, the Health Service 

Executive, local authorities and An Post. 

 

The areas, which can be investigated, include 

● Government departments 

● Local authorities 

● Health boards 

● An Post 

 

The areas, which cannot be investigated, are 

● The President 

 

● The judiciary 

● Gardai 

● Defence forces 

● Labour laws 

 

The Small Claims procedure 

The Small Claims Court is a relatively cheap, fast and easy way for consumers to resolve some 

types of dispute without having to use a solicitor. 

 

http://www.ombudsman.gov.ie/en/MakeaComplaint/
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The application fee is €25, and the service is provided in your local district court office. The 

court officials settle many cases through negotiation, without the case having to be listed for 

court. 

 

Introduction 

• The Small Claims procedure is an alternative method of commencing and dealing with a 

civil proceeding in respect of a small claim and is provided for under the District Court 

• It is a service provided by District Court offices and is designed to handle consumer 

claims and business claims cheaply without involving a solicitor. 

• To be eligible to use the procedure, you, the 'consumer' must have bought the goods or 

services (or the service) for private use from someone selling them in the course of 

business. As a 'business' you must have bought the goods or services (or the service) for 

use in business from someone selling them in the course of business. 

• The District Court Clerk, called the Small Claims Registrar, processes small claims. 

• Where possible, the registrar will negotiate a settlement without the need for a court 

hearing. If the matter cannot be settled the registrar will bring your claim before the 

District Court. 

 

Type of claims dealt with 

 

 

a) A claim for goods or services bought for private use from someone selling them in the 

course of a business (consumer claims) 

b) A claim for goods or services bought for business use from someone selling them in the 

course of a business (business claims) 

c) A claim for minor damage to property (but excluding personal injuries) 

d) A claim for the nonreturn of a rent deposit for certain kinds of rented properties.  For 

example, a holiday home or a room / flat in a premise where the owner also lives provided 

that a claim does not exceed €2,000. 

 

Excluded from the small claim’s procedure are claims arising from: 

A. a hire purchase agreement 

B. a breach of a leasing agreement 

C. debts 
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Evaluation 

In my opinion the procedure is there to help you to make your small claim with a minimum of 

procedural red tape and at little cost. 

 

 

(B) Evaluate the role of each of the following in protecting consumers: 

 

(i) The Small Claims Court; 

● Now called the Small Claims Procedure it is a speedy way to access the district court 

system for matters not involving large values of money as the limit is €2000 

● The civil claims are processed by a clerk of the district court called the Small claims 

Registrar 

● EVALUATION It is a fast procedure with minimum red tape and a fee of only €25 

 

 

 

 

 

(ii) The Office of the Ombudsman for Public Services. 

● An ombudsman investigates complaints from members of the public who feel 

they have been unfairly treated by certain organisations. E.g. Government 

Departments 

● His/her office is impartial and independent. If he/she finds a complaint is 

justified, he/she will take steps to secure redress for the complainant. 

 

EVALUATION 

In my opinion it helps ordinary citizens to get fair play when dealing with bureaucratic civil 

servants 

 

In relation to the Law of Contract, illustrate your understanding of Capacity to Contract. (10 

marks) 

 



 

Philip Curry – LC Business 2021 Page 22 
 

BUSINESS 

Capacity to contract 

This is the power of a natural person to enter into a contract. 

The person is legally able to enter into a contract. 

 

The following parties do not have capacity to contract: 

• Minors – people U18 except for necessities e.g. food etc. 

• Persons under the influence of alcohol or illegal drugs. 

• Persons of unsound mind.
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CHAPTER 3 – CONFLICT AT WORK 

 

The purpose of this chapter is to cover the conflict at work area. The key areas are the three 

pieces of legislation which must be learned off by heart as they are highly examinable. 

 

The Acts are 

❑ Industrial Relations Act 1990 

❑ Unfair Dismissals Act 1977 

❑ Employment Equality Act 1998 

 

The main parties in the workplace are employees, employers, shop stewards, unions, ICTU 

and IBEC. 

 

Ireland has a large number of small unions. The majority are affiliated to the Irish Congress 

Trade Union, which has signed up to “Towards 2016”. This agreement allows for fixed pay 

increases to facilitate industrial peace and economic planning. 

 

Trade Unions 

E.g. Services Industrial Professional Technical Union (SIPTU) 

 

The benefits to members are 

1. Better pay under the National wage agreements. 

2. Greater job security for members. 

3. Negotiating “Strength” when sorting out disputes. 

4. Shop stewards are well educated on union matters 

5. Help to negotiate a grievance procedure 

 

This is an agreed set of rules between the employer and the employees on how to deal with 

specific problems in the workplace. E.g. discipline, lateness. It should be 

 

 Fair  to both sides. 

 Fast as in speed of implementation. 

 Simple – not complicated and easy 

for the parties to use. 
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Irish Congress of Trade Unions (ICTU) 

• Represents almost all trade unions in Ireland. 

• Represents and advances the economic and social interests of working people. 

• Negotiates national agreements with government and employers, when mandated to 

do so by constituent and member unions. 

• Promotes the principles of trade unionism through campaigns and policy development. 

• Provides information, advice and training to unions and their members. 

• Assists with the resolution of disputes between unions and employers; Regulates 

relations between unions and rules on interunion disputes etc. 

 

Irish Business and Employers Confederation (IBEC) 

• Represents employers on industrial relations matters. 

• Negotiates with government and ICTU on wage agreements. 

• Advises members on the effects of new EU legislation etc. GDPR 

 

Industrial Relations 

● Describes the relationship between employers and employees and the history of 

disputes between them. The alltime low period in Ireland was 1969 when 1 million 

labour days were lost. 

● It includes all the formal procedures, rules and regulations that exist between the 

employers and the employees. 

 

 

 

There were less strikes in the 1990s due to 

● Human resources improvements. 

● No strike clauses of the National Agreements e.g. Towards 2016 

● Recession 

● High unemployment 

● Global competition 

● Labour relations commission 
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● Labour court 

 

A problem between an individual and an employer is called a grievance. This can escalate 

into a dispute if a group of workers are involved. 

VERY IMPORTANT DEFINITION 

A legitimate trade dispute meaning ‘any dispute between employers and workers which 

relates to the employment or nonemployment or the terms or conditions of or affecting 

the employment of any person’. 

 

The definition no longer allows for trade disputes between worker and worker and are 

excluded from the immunities under the Act. 

INDUSTRIAL ACTION TYPES ARE VERY POPULAR WITH EXAMINERS 

Industrial Relations Act 1990  

Most of the law on trade disputes and industrial action is contained in the Industrial Relations 

Act  

.” An industrial action is any action which may affect the terms of a contract which is taken  

by workers acting together to compel their employer “to accept or not to accept terms or 

conditions of or affecting employment.” Examples of industrial action include a work to rule, 

a picket, an overtime ban, or a strike. (Section 8; Industrial Relations Act 1990, 

irishstatutebook.ie).   

Employees have a constitutional right to join a trade union. It can be made a condition of 

employment that you must join a particular union upon accepting a job offer and remain in 

that union while you remain an employee in that job. There is a view that this may not be 

constitutional, but this has not been tested in the courts yet. If you are already in the job 

without being a union member and are at a later stage required to join a union by your 

employer, you can refuse, as such a requirement is unconstitutional.  

Complaints of dismissal or victimisation due to membership of a union are heard by the 

Workplace Relations Commission.   

 

Industrial Action 

Is a weapon used by the employees against the employer in furtherance of a trade dispute.  

 

The various types are 
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Official Strike  

Labour is withdrawn in pursuit of a trade dispute 
Where the employees do not enter their workplace and do not do their work. An official 

strike involves a secret ballot, proper notification to the employer 

(i.e. one week’s notice) and sanction by ICTU. 

 

 Work stoppage or token strike is where the employees stop work for a short period of 

time to highlight their concerns. 

Work to rule 

Where employees only undertake the exact jobs written in their job Description/contract. 

No flexibility is provided by staff to meet urgent/unforeseen Requirements. 

Go slow 

In this case the work is done at a greatly reduced pace 

Types of strikes 

● Officialbacked by the union. 

● Unofficialnot supported by the union. 

● Lightning / wildcat–no notice is given to the employer. 

● Sympathetic–out in support of other workers. 

 

 

Types of Pay claim 

 

Productivity 

A worker looks for a pay rise in return for greater work done i.e. greater productivity. 

It is often used in conjunction with the implementation of new technology. 

 

Relativity 

This claim is to restore a previous relationship e.g. teachers, gardai and nurses are 

paid similar amounts if one group gets a rise it upsets the status quo. 

Comparability 

This is a claim in line with similar workers in the same industry. It brings the workers 

back on a par with other workers. 
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Index linked (Consumer Price index) 

This claim compensates workers due to high inflation. The rate is now 1% 

 

IRISH RAIL DISPUTE 

There are about 155,000 journeys made each day across the DART, commuter and intercity 
rail network 
Iarnród Éireann warned it was already “dangerously close to insolvency” with accumulated 
losses of €160 million and the planned strikes would further weaken its precarious financial 
position. 
The group of unions at the Stateowned rail operator announced the strikes on Friday 
following the collapse of talks with management at the Workplace Relations Commission over 
pay. 
Siptu transport division organiser Greg Ennis said all rail services across the country would be 
affected by the stoppages. 
“The blame for this dispute lies squarely with the chief executive officer (of Iarnród Éireann) 
and the Department of Transport who have been intransigent and incompetent.” 
“They have left us with no position but to further our case through industrial action as a 
result of shenanigans which took place late on Thursday at the Workplace Relations 
Commission.” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Section 1 

Grounds for a legitimate Trade dispute 

● Dismissal 

The sacking of an employee for an unfair reason is grounds for a legitimate trade 

dispute. This includes constructive dismissal 

https://www.irishtimes.com/topics/topics-7.1213540?article=true&tag_organisation=Workplace+Relations+Commission
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● Employment policy 

The firm could recruit employees who are not qualified to do the job and this could 

cause conflict with the existing employees. This gives rise to a legitimate trade 

dispute. 

● Range of duties. 

The employee should not be asked to perform tasks that are not in the work 

contract or to perform menial tasks in comparison to qualifications. 

● Pay and conditions of employment 

This is the most common reason and includes rates of pay, overtime, holidays and all 

the terms of an employment contract or a collective agreement. 

 

● Safety at work and other physical conditions. 

An employer who cuts costs by sacrificing employee welfare gives the employees 

grounds for a legitimate trade dispute e.g. failure to supply safety equipment. 

● Union membership and union recognition. 

The employer must not prevent the employee from joining the trade union. The 

employer also must recognise the trade unions right to negotiate on behalf of its 

members. 

 

 

 

 

Section 2 

Not a legitimate Trade dispute if 

● It is the enforcement of a closed shop agreement. 

The dispute must not be as a result of a closed shop agreement which is a private 

deal allowing one trade union only in the workplace. 

 

● Due to political issues 

The dispute is not recognised if it is related to political issues e.g. protesting against 

tax policies. The employer should not lose labour days. 

● Its over running of the business 

The employee may not engage in a dispute over policies used to run the business or 

the decisionmaking process. 
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Section 3 

An employee may break the terms of a work contract if it is in furtherance of a trade dispute 

and is granted immunity from prosecution 

 

Section 4 

Procedure for going on strike: 

● Employees must hold a “secret ballot” on strike action 

● If the verdict is “yes” 

o One weeks’ notice must be given to the employer 

o The employer may not block the strike with a “late night injunction” (Often 

held in a judge’s home.) It is sometimes called an exparte injunction as the 

employees or trade union officials are not present 

 

 

 

 

Section 5 

Primary Picketing 

Picketing means that the workers gather at the entrance to their workplace carrying placards 

to highlight the existence of an ongoing trade dispute. It places moral pressure on people 

conducting business with the firm. Primary picketing takes place at the workers own 

workplace and should be conducted in a peaceful manner. 

Peaceful picketingis allowed if proper strike procedure has been followed 

● Employees only should picket 

● Picketing is allowed at the employees’ workplace and not their home 

 

Secondary picketing of another organisation is allowed if it can be proved that the 

third party was deliberately frustrating a strike e.g.  

A member of the National Bus and Rail Union (NBRU) national executive has defended 
Friday’s wildcat secondary picketing of Dublin Bus and Iarnród Éireann depots. Sean Thunder, 
a bus driver based at Broadstone, Dublin, said: “What happened on Friday I make no 
apologies to anybody for.” 
He said that the secondary picketing “had to happen. I really don’t know what’s going to 
happen next”. He added the drivers themselves organised Friday’s protests. 
 

https://www.irishtimes.com/topics/topics-7.1213540?article=true&tag_person=Sean+Thunder
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Section 6 

The Labour relations commission was set up. The Labour Court was reorganised (Both are 

legislative methods) 

 

Section 7 

The Act changed the rules for the formation of unions 

● Must be at least 1000 members 

● Must lodge a High Court Deposit 

● Notice must be given to the Dept of Labour when setting up a new Union 

● Grants are available towards the legal fees incurred during amalgamation of two or 

more unions (even if the amalgamation fails) 

 

Section 8 

Inter union disputes have no immunity under the Act. 

 

Footnote 

If unions follow correct strike procedure they cannot be sued by the employer for any losses 

to his / her by the business which might follow from their actions. 
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 Unfair Dismissals Acts 1977- 2015  

These Acts supplement the rules governing dismissals in the Unfair Dismissals Act 1977. They 

outline the circumstances in which unfair dismissal can occur. Complaints under this Act are 

heard by the Workplace Relations Commission.  

 

 

 

 

 

The provisions of the Unfair Dismissal Act 1977 have been extended. The scope of 

the legislation has been broadened to include: 

• The application of its terms to parttime workers who work less than eight hours per 

week 

• the oneyear continuous service criterion does not apply where dismissal results from 

certain types of leave including maternity, adoptive, parental or carers leave and/or 

trade union membership or to rights under the Minimum Wage Act 2000 

• dismissal on the grounds of age, other than being under 16 or reaching the normal 

retiring age for that particular employment, is deemed to be unfair 

 

The onus is on the employer to show that there are substantial grounds for dismissal. This is 

called the burden of proof 

 

Unfair reasons for Dismissal 

 

Trade union membership or activities 

If a person is dismissed solely due to their activities as a trade union member then the act 

deems the dismissal to be unfair e.g. sacked for joining a union. 

Pregnancy and related matters 

If a person is dismissed because the employer feels motherhood would interfere with work 

performance or needs time off for checkups, then this dismissal is deemed to be unfair. 
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Unfair redundancy 

If the employee is specifically chosen because the employer does not like their personality 

etc. then it would be “unfair dismissal”. 

If the employee is party to legal proceedings involving the employer. 

If the employee is dismissed for example, for suing the employer for personal injury 

compensation then it would be “unfair dismissal” under the act. This also covers appearing 

as a witness against the employer. 

Religious or Political beliefs 

The employee cannot be dismissed due to the employer not approving of religious beliefs or 

political persuasion 

Race or colour 

The employee cannot be dismissed based on race, colour or sexual orientation 

 

CAN be dismissed for the following (Fair reasons for Dismissal) 2018 LCHL Q1 (C) 

 

1. Competence or Qualifications 

If the employee is not capable of doing the job or is not properly qualified to do so, then 

it is a “fair dismissal”. The standards expected must have been explained clearly. 

2. Redundancy 

If a person is being let go due to economic reasons e.g. to reduce the wages bill to save 

the factory, it is a “fair dismissal”. The employee must not be replaced afterwards. 

3. Gross Misconduct 

If the employee is guilty of fighting, drunkenness, drug taking or stealing in the 

workplace they can be instantly dismissed. 

4. Capability 

This centres on issues like lateness absenteeism and persistent absence due to illness. 

This is the most difficult area to prove for the employer. 

 

5. Continued employment would contravene the law 

It may be impossible to carry out work tasks as this would break the law e.g. losing a 

driving license may prevent a sales representative from doing their duties. 
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Remedies for Unfair Dismissal 

Compensation of up to 2 years pay 

This is compensation based on financial loss only. The average compensation paid has been 

6,348 Euro. 

Reengagement 

This means that the employee will be given a similar job usually in a different 

department back without receiving any compensation. 

Reinstatement 

This means that the employee receives compensation and is given their old job back plus 

any improved work conditions. 

 

CONSTRUCTIVE DISMISSAL 

This occurs when the employer makes life as difficult as possible for the employee in the 

hope that they will leave of their own accord e.g. constant tinkering with rosters which 

forces the employee to resign. The onus is on the employer to prove that it was not 

constructive dismissal. 

Former Chelsea doctor Eva Carneiro has settled her dismissal claim against the club on 
confidential terms. 

Dr Carneiro, who claimed constructive dismissal against Chelsea, also reached a 
discrimination settlement against the club's former manager Jose Mourinho. 

Chelsea said it apologised "unreservedly" to the former first team doctor for the distress 
caused. 

On Monday it emerged Chelsea had offered Dr Carneiro £1.2m to settle her claims, which she 
had rejected.  
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CORRECT PROCEDURE IN LAW FOR A DISMISSAL: 

 
THIS QUESTION WAS ASKED ONCE BEFORE AND WAS POORLY ANSWERED 
 
All dismissals are presumed to be unfair unless the employer can prove otherwise. The 

burden of proof lies with the employer. The employer must show that there were 

substantial grounds for justifying the dismissal, e.g. misconduct such as theft or assault 

caught on CCTV. 

Counselling/Advice: 

Counselling (i.e. advice on how to improve) is given by supervisor and recorded on the 

employee’s personal record. The employer outlines what employee needs to do to rectify the 

situation. The employee is made aware of the consequences. 

Formal verbal warning: 

The employer has to inform the employee of the reasons for the possible dismissal. The 

evidence for the dismissal must be made known to the employee. This is given in the 

presence of the employee’s representative. The employee is given the opportunity to 

respond fully to any such allegations or complaints. The warning is recorded on the 

employee’s personal record. 

First Written warning: 

If there is no change to the situation, a formal written warning follows the oral warning. A 

copy will be given to the employee’s representative. 

 

Final written warning 

 , suspension without pay, transfer to another task, or section of the enterprise, demotion, 

some other appropriate disciplinary action short of dismissal and finally dismissal. 

 

Employee’s Right of appeal 

The employee has the right to a fair and impartial determination of the issues concerned, 

considering any representations made by, or on behalf of, the employee and any other relevant 

or appropriate evidence, factors, or circumstances. 
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Employer Duties/Responsibilities 

The employer must recognise the employees right to representation at a hearing into the 

dismissal and the hearing itself must be impartial. 

 

 

Employment Equality Act 1998-2015  

These Acts replace the Employment Equality Act 1977. The Employment Equality Acts 1998–

2015 outlaw discrimination in a wide range of employment and employmentrelated areas. 

These include recruitment and promotion; equal pay; working conditions; training or 

experience; dismissal and harassment including sexual harassment.  

 

The legislation defines discrimination as treating one person in a less favourable way than 

another person has been, or would be, treated in a comparable situation on the nine 

grounds. Complaints under this Act are heard by the Workplace Relations Commission.  

 

 

 

 

Grounds for discrimination 

● Gender (including pregnancy related matters) 

● Religion (includes background or outlook) 

● Marital status (single married divorced etc.) 

● Age (people between 18 –65) 

● Family status (having responsibility as a parent) 

● Disability (total or partial loss of body or mental facilities) 

● Sexual orientation 

● Race (race, colour or ethnic origin) 

● Membership of the travelling community 

WE ARE OFTEN ASKED TO NAME FIVE 

Objectives of the Act: 

● The Act promotes pay equality 

● It places an obligation on employers to rid the workplace of sexual harassment 

● It promotes equal opportunities in the workplace 

● It protects members of the Defence forces 
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The Act attempts to integrate the following into the workplace 

● People over 50 

● People with disabilities 

● Members of the travelling community 

 

The Act established the Equality Authority 

● This independent body was established on 18/10/99 

● It replaced the Employment Equality Agency 

● It outlaw’s discrimination in several areas 

➢ Employment 

➢ Training 

➢ Advertising 

➢ Collective agreements There are nine distinct grounds 

 

● It provides information to the public 

● It has established codes of practice (these are standards of good behaviour to 

promote equality in the workplace, this set of rules and procedures is agreed by the 

employers and the employees in the workplace and act as useful guidelines. 

 

The Workplace Relations Commission (WRC) now deals with all complaints of 
discrimination in employment and access to goods and services. These complaints 
(formerly handled by the Equality Tribunal whose functions were transferred to the WRC 
on 1 October 2015) come under the following equality legislation: 

• The Employment Equality Acts 1998–2015, which outlaw discrimination at work including 
as regards: recruitment and promotion; equal pay; working conditions; training or 
experience; dismissal; and harassment, including sexual harassment.  

  

Victimisation is also covered by equality legislation. Victimisation occurs when a person is 
treated less favourably than another because they opposed discrimination or were 
involved in a complaint of unlawful discrimination. 

The Workplace Relations Commission also deals with complaints of discrimination on the 
grounds of gender under the Pensions Acts 1990–2015 in relation to occupational benefit 
or pensions schemes. However, it cannot deal with complaints about licensed premises 
and registered clubs. To pursue a complaint about a licensed premises or registered club 
you must take your case to the District Court. 

http://www.citizensinformation.ie/en/employment/enforcement_and_redress/labour_relations_commission.html
http://www.irishstatutebook.ie/1990/en/act/pub/0025/index.html
http://www.citizensinformation.ie/en/justice/courts_system/district_court.html


 

Philip Curry – LC Business 2021 Page 37 
 

BUSINESS 

The 2 methods of handling equality or discrimination disputes are mediation and 
adjudication 

Mediation 

When you make your complaint under equality legislation, you may be offered mediation. 
It is a voluntary and confidential process. Mediation is an attempt to get agreement 
between the parties. At the end of mediation both sides sign an agreement which is legally 
binding so that both sides must keep to the terms of the decision. Mediation is held in 
private and the agreement is not published. If you do not reach an agreement through 
mediation you can request your case be brought to investigation. 

Mediation is held in private and the agreement is not published. If you do not reach an 
agreement through mediation, your case will be referred to an adjudication officer.  

Adjudication 

If mediation is not used or is not successful, the complaint or dispute is referred to an 
adjudication officer who will conduct an inquiry and issue a legally binding decision. 
Remedies will include one or more of the following: compensation, an order for equal pay 
or equal treatment, and/or an order that somebody take a specified action. 

 

 
 
 

WRC 
 
Workplace Relations Act 2015  

The Workplace Relations Act 2015 came into effect on 1st October 2015. It saw the existing 

five employment rights bodies merged into two bodies:  

▪ The Workplace Relations Commission will deal with all cases at first instance   

▪ The Labour Court will deal with all cases on appeal  

The Act provides for the establishment of the Workplace Relations Commission (WRC) with a 

full range of functions formerly carried out by   

▪ Labour Relations Commission (LRC), including Rights Commissioner Service,   

▪ Equality Tribunal,   

▪ Employment Appeals Tribunal   

▪ National Employment Rights Authority (NERA).   

The WRC is the body to which all industrial relations disputes and all disputes and complaints 

about employment law is presented.  

http://www.citizensinformation.ie/en/employment/enforcement_and_redress/rights_commissioner.html
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The Labour Court is now the single appeal body for all workplace relations appeals against 

decisions of WRC Adjudication Officers. Labour court decisions can be appealed to the High 

Court but only on a point of law.  

The Workplace Relations Commission provides information on industrial relations and rights 

and obligations under Irish employment and equality legislation.   

The Workplace Relations Commission (WRC) has responsibility for, among other functions:  

▪ promoting the improvement of workplace relations, and maintenance of good workplace  

relations,  

▪ promoting and encouraging compliance with relevant enactments,   

▪ providing information to members of the public in relation to employment.  

 

The establishment of the Workplace Relations Act 2015 has resulted in amendments to the 

Industrial Relations Act 1990, the Employment Equality Act 1998 – 2015 and the Unfair 

Dismissals Act 19772015. Most appeals under the Industrial Relations Act 1990, 

Employment Equality Acts 1998-2015 and Unfair Dismissals Acts 1977-2015 are adjudicated 

by the Workplace Relations Commission in the first instance. All appeals are adjudicated by 

the Labour Court.   

Complaints in relation to contraventions of employment, equality and equal status legislation 

may be presented/referred to the Workplace Relations Commission.  

The WRC provides the following services:   

Advisory Service  

The Workplace Relations Commission’s Advisory Service promotes good practice in the 

workplace by assisting and advising organisations in all aspects of industrial relations in the 

workplace.   It engages with employers, employees, and their representatives to help them to 

develop effective industrial relations practices, procedures and structures. Such assistance 

could include reviewing or developing effective workplace procedures in areas such as 

grievance, discipline, communications, and consultation.  

Conciliation  

Conciliation is a voluntary process in which the parties to a dispute agree to avail of a neutral 

and impartial third party to assist them in resolving their industrial relations differences. The 

Workplace Relations Commission provides a conciliation service by making available 

Industrial Relations Officers (IRO or Conciliation Officer) of the Commission to chair 

‘conciliation conferences’.  

Conciliation conferences are basically an extension of the process of direct negotiations, with 

an independent chairperson present to steer the discussions and explore possible avenues of 
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settlement in a nonprejudicial fashion. Participation in the conciliation process is voluntary, 

and so too are the outcomes.  

Solutions are reached only by consensus, whether by negotiation and agreements facilitated 

between the parties themselves, or by the parties agreeing to settlement terms proposed by 

the Conciliation Officer.  

The conciliation process is informal in its practice. The parties are free to represent 

themselves or be represented by trade unions or by employer organisations. The Commission 

does not believe that the nature of the process requires legal representation of either party 

at conciliation meetings.  

Mediation  

Mediation seeks to arrive at a solution through an agreement between the parties, rather 

than through an investigation or hearing or formal decision. The WRC offers a mediation 

service in certain cases to facilitate the resolution of complaints/disputes where possible at 

an early stage and without recourse to adjudication.   

The Mediation Officer empowers the parties to negotiate their own agreement on a clear and  

informed basis. The process is voluntary and either party may terminate it at any stage.   

Where an attempt at mediation has been successful, the mediation officer will record the 

terms of the agreement in writing. If each of the parties are satisfied that the record 

accurately represents the terms of the resolution, they will sign the record.   

Where an attempt at mediation has proven unsuccessful, the mediation officer will notify the 

Director General of the WRC and each of the parties in writing of that fact. The complaint or 

dispute will be referred for adjudication by an Adjudication Officer.  

Adjudication  

Adjudication Officers of the Workplace Relations Commission (WRC) are statutorily 

independent in their decisionmaking duties. The Adjudication Officer’s role is to hold a 

hearing where both parties are given an opportunity to be heard by the Adjudication Officer 

and to present any evidence relevant to the complaint. The Adjudication Officer will not 

attempt to mediate or conciliate the case. Parties may be accompanied and represented at 

hearings by a trade union official, a practicing barrister or practicing solicitor for example.  

The Adjudication Officer will then decide the matter and give a written decision in relation to 

the complaint. The decision may:  

▪ declare whether the complainant’s complaint was or was not well founded͖,  

▪ require the employer to comply with the relevant provision(s),  

▪ require the employer to make such redress as is just and equitable in the circumstances 

including the award of compensation.  
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A party to a complaint may appeal to the Labour Court from a decision of an Adjudication 

Officer.  

 

Compliance/Inspection Service  

Inspectors visit places of employment and carry out investigations on behalf of the WRC in 

order to ensure compliance with equality and employmentrelated legislation. Such 

investigations involve examining books, records and documents related to the employment, 

and conducting interviews with current and former employees and employers. Where 

breaches of legislation have been found, an Inspector may issue either a Compliance Notice 

or a Fixed Payment Notice to an employer.  

 

Enforcement of Decisions  

If an Employer fails to carry out a decision of an Adjudication Officer of the Workplace 

Relations Commission, or a decision of the Labour Court arising from an appeal of an 

Adjudication Officer's decision, within the prescribed time, an application may be made to 

the District Court for an order directing the Employer to carry out the decision. The 

application can be made by the following:  

▪ The Employee/Complainant (or legal representative on their behalf)  

▪ A Trade Union, with consent of employee, or  

▪ An excepted body of which the employee/complainant is a member.  

In the case of an Adjudication Officer’s decision, the application to the District Court can be 

made after a period of 56 days has elapsed from the date the decision was issued to the 

parties. A period of 42 days must have elapsed from the date the Labour Court decision was 

issued to the parties before the application can be made in respect of that decision.  

 

 
 
 
Labour Court 

 

It was established in 1946 and reorganised in 1990 

 

Its main functions are: 
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1. It solves difficult deadlocked cases. 

If both parties are making no progress, they may request Labour Court intervention and 

agreed to be bound by its findings then both parties are legally bound to accept the 

findings of the Labour Court. 

2. It registers employment agreements. 

These procedures have been agreed by both sides (unions and management) for a single 

firm or industry and are registered by the labour court. These agreements are legally 

binding on both sides e.g. in 1967 workers and management in CIE agreed that track 

maintenance staff would not have to work with outside building contractors. 

3. It set up Joint Labour Committees. 

These committees contain representatives from both sides (workers and management) 

in nonunionised industries where employees could be particularly vulnerable. Rates of 

pay and working conditions are agreed and enforced in law by the Labour Court. This 

greatly reduces industrial relations conflict in these sectors. 

4. To hear appeals on Equality Officer recommendations and Rights Commissioners 

recommendations 

The labour court investigate all appeals and have the final decision. The labour court 

verdict cannot be appealed. 

 

Evaluation 

 

In my opinion The Labour Court has improved industrial relations in Ireland. It deals with the 

most difficult cases and still has its recommendations accepted in 75% of cases 

Arbitration occurs when a thirdparty act like a referee and listens to the arguments of 

both sides and decides to solve the dispute. 

It is not legally binding e.g. The Labour Court 

Both parties can agree on binding arbitration in advance 

 

Describe how conflict between an employer and an employee could be resolved in a 

non-legislative manner. 

 

A Nonlegislative approach should be the first strategy in a conflict resolution process 

between employees and employer. 
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It means that the parties involved are not using any law or body set up under a law to resolve 

the conflict. 

Meet and talk. 

This involves having a meeting between the individual employee and his/her employer to try 

and discuss the situation and clarify any difficulties. Assistance can be sought from the shop 

steward and/or the Human Resource Manager (grievance procedure). Employee may seek 

help from the union head office and the employer may seek help from IBEC. 

 

Negotiation/agreement 

Discussion occurs between the disputants who are trying to work out a solution to their 

problem. The employer and the employee make a series of offers and counteroffers intended 

to aim at a compromise. Both need to be aware of their bottom line and their ideal outcome. 

They need to be prepared to make concessions/compromises. A timetable for the conclusion 

of the negotiations process needs to be put in place. 

 

Independent ThirdParty Intervention: 

Conciliation. The conciliator will speak to the employer and the employee separately and 

then together, highlighting the others point of view. The conciliator encourages the parties to 

settle the dispute through continued negotiation. 
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